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COURT OF CHIEF COMMISSIONER FOR PERSONS WITH DISABILITIES (DIVYANGJAN)

feeaiem wwifaqaor fasmr/Department of Empowerment of Persons with Disabilities (Divyangjan)

amfae g iR arftreRtitar WA/ Ministry of Social Justice and Empowerment
AR WEI/Government of India

Case No. 12681/1011/2021
Complainant;

Dr. Neha Nema,

H. No.254/255, ~— 2 298¢
Gandhi Vihar North, R i}
(Near Mukherjee Nagar)

West Delhi,

Delhi -110009

Versus
Respondent :

Cluster Innovation Centre (CIC)

(Through the Director), — V7
3™ Floor,Rugby Sevens Building, P’ s

University Stadium,
University of Delhi,
Delhi — 110 007.

Disability : 50% locomotor

Gist of Complaint:

The complainant vide her complaint dated 26.03.2021 submitted that she
had given interview on 23.01.2021 for the post of Asst. Professor on Adhoc
basis in Cluster Innovation Centre {CIC) in University of Delhi for teaching
B.A. Humanities and Social Studies. The post applied was under locomotor
disability. But she submitted that she has not received the appointment letter
so far. She has done Ph.D in Inter Disciplinary, M.A. in Rural Development,

M.A. in Mass Communication and M.Phil in Mass Communication. She
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submitted that she is eligible for this post as per her qualification and
disability.

B The matter was taken up with the Director, Cluster Innovation Centre
(CIC) vide letter dated 01.04.2021.

3. No reply has been received from the Respondent.

Hearing : An hearing through video conferencing by the Commissioner for
Persons with Disabilities was held on 19.07.2021

4. The following persons were present during the hearing ;

1} Complainant : Dr. Neha Nema in person.
2) Respondent : Could not join the online hearing due to technical

problem.
Observation/Recommendations:

5. Complainant submits that she appeared in interview for the post of Ad-

hoc faculty Sociology/Social Work which was reserved for PwBD category.

6.  During online hearing, Respondent could not join the online hearing and
was contacted over telephone. Respondent submitted that result for the
recruitment process in question were not declared as on the date of hearing.
Various PwBD candidates appeared for the interview apart from the

Complainant. Furthermore, Respondent informed that the result will be
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declared in a short while and further committed to inform this Court about the

same.

A, Subsequently, by letter dated 27.07.2021, Respondent informed this
Court that result for the recruitment has been declared. Candidate, Dr. Rinki
Chokhani was found suitable and was appointed for the post of Assistant
Professor on ad-hoc basis. It was informed by the Respondent that Dr. Rinki

Chokhani is PwBD with Visual Impairment.

8.  Since Respondent has appointed a Person with Benchmark Disability on
the post which was reserved for a Person with Benchmark Disability,

interference of this Court in the present Complaint is not warranted.
I .
(MU Vel ane
Dated: 01.10.2021 | (Upma Srivastava)

| Commissioner
for Persons with Disabilities



COURT OF CHIEF COMMISSIONER FOR PERSONS WITH DISABILITIES (DIVYANGJAN)
feeaie wifeamentor faurt/Department of Empowerment of Persons with Disatilities (Divyangjan)
AT g 3R feiar Ware/Ministry of Social Justice and Empowerment
WA W&/ Government of India

Case No: 127771102312021 | 119 € §3

Complainant:  Shri Vikesh Thakur
H.No. C-59, Railway Colony
Hardoi, Uttar Pradesh - 241001
E-mail: <thakur.vikesh93@gmail.com>

Northern Railway, Moradabad Division
Moradabad, Uttar Pradesh
E-mail:<drm@mb.railnet.gov.in>

Respondent:  The Divisional Railway Mavnager &l q ( gr(/‘

Complainant: ~ 100% visual impairment

GIST of the Complaint:
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2 The matter was taken up with the Respondents vide letter dated 06.07.2021 under
Section 75 of the RPwD Act, 2016.
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Observation/Recommendations:

4, It is settled principle of law that Disciplinary Authority has power to lmpose penalty.
Such penalty must be subject to principles of proportionality.

5. This principle was adhered to by Hon'ble Supreme Court in number of cases. For
~ instance, Hon'ble apex Court in Girish Bhushan Goval vs. BHEL; (2014) 1 SCC 82 set aside
penalty of dismissal imposed by BHEL for omission to perform duty. Court held penalty of
dismissal as disproportionate to the nature of charges.

6. In SURENDRA PRASAD SHUKLA VS STATE OF JHARKHAND AND ORS
REPORTED IN (2011) 8 SCC 536, a police constable was charged with involvement in the
theft of a motor car and held guilty. The Suprerme Court found the punishment of dismissal
from service as shockingly disproportionate and reduced the punishment from dismissal to
compulsory retirement. An order of the same nature was made by the Supreme Court in
SKGIRI_VS HOME SECRETARY, MINISTRY OF HOME AFFAIRS AND ORS.
REPORTED IN 1995 SUPP (3) SCC 519 holding the punishment of removal from service
as "severe and disproportionate”. It set aside the same and ordered reinstatement of the
employee.

7. After visiting the reply of the respondent and noting that the matter is pending with
Appellate Authority under Disciplinary Rules, it is observed that there is no financial loss
caused to the organization. Therefore, considering the nature of charges and disability of
the complainant, this Court recommends that Respondent may take compassionate view in
the matter and may consider to taking a lenient view which is proportionate with the
mistake.

8. For effective implementation of this Order, copy of this order may be forwarded to
appellate authority before which complainant's appeal is pending.

9. The case is disposed off. 4) {;
W2V Ve
ANV -

(Upma Srivastava)
Commissioner for

ersons with Disabilities
Dated: 04.10.2021
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COURT OF CHIEF COMMISSIONER FOR PERSONS WITH DISABILITIES (DIVYANGJAN)
fesaimem woifemantor faumt/Department of Empowerment of Persons with Disabilities (Divyangjan)

afae =g 3R tfremfiar Warer™d/Ministry of Social Justice and Empowerment
WA TR/ Government of India

Case No: 12780/1023/2021 \ qu é{&

Complainant;  Shri A. Marimuthu
S/o S. Arunachalam, No. 6/19, GangaiammanKaoil Street
Vadapalani, Chennai — 26
E-mail: amarimuthuGS@dmaiI.oom

Y

Respondent:  The General Manager

Southern Railway, Park Town ;
Chennai - 600003 — LA 659

E-mail: <kbarathan5163@gmail.com>

Complainant: 40% locomotor disability

GIST of the Complaint:

Complainant vide complaint dated 29.06.2021 submitted that he had not attended
office from 16.10.2020 to 01.01.2021 due COVID -19 pandemic situation and his salary was
stopped. He has requested to pay salary on the above period as per DoP&T's order.

2. The matter was taken up with the Respondent vide letter dated 07.07.2021 under
Section 75 of the RPwD Act, 2016.

3. In response, Chief Personnel Officer, Southern Railway vide letie- date 09.08.2021
inter-alia submitted that the case of Shri A. Marimuthu has been examined in detail and
necessary action has been taken to arrange payment of salary for the period 16.10.2020 to
01.01.2021.

4, The above reply was forwarded to complainant on 25.08.2021 for submission of his
comments/rejoinder but till date no response has been received from the complainant.

Observation/Recommendations:

o After perusal of the documents available on record, it is recommended to the
respondent to follow necessary government instructions timely and implement the same for
all employees who are persons with disabilities as per following DOP&T's OM :
n
i
lll;&.g:-? ----'—‘
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DOP&T O.M. No.11013/9/2014-Estt.AJll dated 19t May, 2020 - entitled
“Preventive measures to be taken to contain the spread of Novel Coronavirus
(COVID-19) Attendance regarding”, s'ates....... “In continuation of this Ministry’s
O.M. of even number dated the 18% May, 2020, it has been decided that the
Govemnment servants who have underlying conditions (co-morbidities) and were
undergoing treatment for these ailments before lockdown, may, as far as possible,
be exempted from roster duty upon production of medical prescription from treating
physician under CGHS/CS(MA) Rules, as applicable. Similarly, Persons with
Disabilities and Pregnant Women may also not be included in the roster to be
prepared.”

DOP&T O.M. No.11013/9/2014-Estt.Alll dated 7t October, 2020 - entitled
“Preventive measures to contain the spread of Novel Coronavirus (COVID-19)
- Attendance of Central Government officials regarding”, Para 1(f) states.....
“Persons with Disabilities and Pregnant women employees shall continue to
work from home till further orders.”

6. In view of the aforesaid orders, the respondent shall re-examine the entire matter of
withholding salary etc and ensure that no injustice is carried out,

7. Accordingly respondent is recommended to adhere to the DoP&T OM in letter &
spirit. The case is disposed of. )

" = 5\@@ Qva.

| (Upma Srivastava)
Commissioner for

ersons with Disabilities
Dated: 04.10.2021



COURT OF CHIEF COMMISSIONER FOR PERSONS WITH DISABILITIES (DIVYANGJAN)
feaie wofaarur fasm/Department of Empowerment of Persons with Disabilities (Divyangjan)
TS T 3R Afaemiar HaTerd/Ministry of Social Justice and Empowerment
Ra iR/ Government of India

Case No. 12672/1040/2021 \ 296 Y

Complainant:
Shri Dhirendra Gautam,
S/o Shri Virender Prasad,
R/0 Room No.49, Sushruta Hostel,
Maulana Azad Medical College,
B.S.Z. Marg, New Delhi-110002
Email: dheerugautam2010@gmail.com

Respondent:
(1)  National Medical Commission, — P/?’c’ T
Pocket-14, Sector-8, Dwarka, Phase-1,
New Delhi-110077; Email: secy-mci@nic.in

(ii) Rcgistrar,
University of Delhi, Delhi-110007 o 224647
Email: registrar@du.ac.in

(ii1) Maulana Azad Medical College and Lok Nayak Hospital, ’(qu 6 Lﬂ !
Z, Bahadur Shah Zafar Marg, Maulana Azad Medical Coliege
Campus, Balmiki Basti, New Delhi, Delhi 110002
Email: deanmamc.2012@gmail.com

1. Gist of Complaint:

1.1~ Shri Dhirendra Gautam, M-31, a person with 59% Locomotor
Disability filed a complaint against the respondents regarding not allowing
him to appear in the Final Year (Part-1) University Examination of MBBS
Course by Maulana Azad Medical College, Delhi.

1.2 The complainant submitted that he is a regular student of MBBS E:I.[._
course 2011 bearing College Roll No.63/11 and attended MBBS classes .'\f'{"-.n_'\ /
regularly and did well. He met with a severe road traffic accident on  \}
24.05.2013 and went in COMA. After a long treatment he survived but \
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got disabled with 59% locomotor disability, a Certificate of Disability
No0.226/2017 was issued on 13.12.2017 by Lok Nayak Hospital, New
Delhi. He began to attend classes from January, 2017 and passed First
Year and Second Year MBBS University Examination.

1.3 He filled up form for Final Year (Part-1) examination to be held
from 20.03.2021. Admit Card was not issued to him, no message and
information was given to him. He met with the officials of the university
as well as officials of MAMC. On 20.03.2021 at 10.40 AM, he received a
telephonic call from (Mobile No0.9999912847) Academic Department,
MAMC to come and appear in the examination. He went there but was not
allowed to sign the attendance sheet because the Roll Number was not
allotted to him. After 20 minutes his paper was taken away from him and
he was asked to leave examination hall.

1.4 He prayed to allow him to appear in the examination for completion
of his MBBS Course.

25 Submissions made by the Respondent No.3

2.1 The Dean, MAMC [Respondent No.3) in their reply dated
22.04.2021 submitted that the case of the complainant had been referred to

, , C o i ;
the Dean, Faculty of Medical Science, University of Delhi [Respondent

Sereles

No.2} on 30.10.2019 and sought for the reliefs on three points.

2.2 The Respondent No.2 approved the same, vide email dated
10.04.2020 that - (a) He is permitted to continue beyond the stipulated
span period of 8 years; (b) He will be treated as a PwD student; and {¢) He
would be allowed extra time in the examination as a PwD candidate.
Accordingly, Examination Form of the complainant for appearing in 3"
Prof. (Part-1) MBBS, Annual Examination was forwarded to the
Examination Branch of Respondent No.2 for issue of Admit Card for the
said examination.

2.3 The Examination Branch intimated that the students of batch 2011
were not being allowed to sit in the examination for 3™ Prof (Part-1)
commencing from 20.03.2021 for not completing their course with the
stipulated period of 8 years, as given in the UG Ordinance issued by FMS
University of Delhi.

0/0 CCPD - Order — Case No0.12672/1040/2021 M (Page 2 of 5)
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2.4  Issuing of Admit Card and allowing a student to appear in the
examinations, comes under the jurisdiction of the Examination Branch,
University of Delhi, Respondent No.3 have no power in this matter.

2.5 The students of Batch 2011, both 3" Prof (Part-I), MBBS and 3™
Prof (Part-1I) MBBS, who had been denied Admit Cards, had approached
and filed Writ Petition, W.P(C) 3962/2021 with CM APPL. 11998/2021,
CM APPL.11999/2021 Aditi Biswas & Ors. Vs Controller of Examination
& Ors. before the Hon’ble High Court of Delhi. The Hon’ble Court passed
Order dated 25.03.2021 as under:-

“5.  There is the some dispute in the present case as to whether the
petitioners have taken admission prior to the Ordinance coming into force
W.P(C) 3962/2021 & W.P.(C) 4012/2021 Page 4 of 4 on 09.07.2011. For
the purposes of prima facie determination, reference may be made to the
schedule in the Bulletin of Information for the 2011-12 session (at page 53
of the writ petition), from which it appears that the counselling closed on
08.07.2011, and admissions would have taken place thereafter. The
impugned Ordinance was issued on 09.07.2011. In view of this position, I
am of the prima facie view that the Ordinance would apply to the
petitioners.”

“6. In view of the above, I am not inclined to pass an interim order at
this stage. However, it is made clear that in the event the petitioners
succeed in the writ petitions, they will be permitted to take the pending
examinations at the first available opportunity.”

3, Submissions made by the Respondent No.1

3.1  Respondent No.l in their reply dated 31.05.2021 submitted that as
per medical treatment records annexed by complainant, he was discharged
from the hospital on 06.11.2013 i.e. almost after 5 months from his
accident met on 24.05.2013 and his condition at that time was “conscious
and oriented”. In spite of that he started attending his first year of MBBS
Course from January 2017 i.e. after more than a period of 03 years. He
passed his First Professional MBBS Examination on 16.08.2017 i.e. after
06 years from admission; and Second Professional MBBS Examination he
passed on 27.10.2020 i.e. after 03 years from passing the First Professional
Examination. l

()
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3.2 As per the Bulletin of Information issued on 24.01.2011 by the
University of Delhi [Respondent No.2], MBBS Course is of a period of
certified study extending over 4% academic years divided into 9 semesters
(6 months each) from the date of commencement of study for the subjects
comprising the medical curriculum to the date of completion of the
examination followed by 1 year compulsory rotating internship within a
maximum period of 8 years from the date of admission in the First
Professional MBBS Course. In case of complainant, the said 4% years are
already over and the complainant had not even passed his First
Professional Year Examination till August, 2017 wherein he took
admission in the said course in September, 2011. Thus, he had to complete
the MBBS Course in 2017, as per the Bulletin of Information issued by
University of Delhi.

3.3 In view of the facts and the legal position as laid down by the
Hon’ble Apex Court, it is most respectfully submitted that the prayer and
relief sought in the present complaint being contrary to the statutory
regulations and the various judgements of the Hon’ble Courts, would not
be maintainable and deserves to be rejected.

4. Submissions made in Rejoinder

4.1  Complainant filed his rejoinder dated 17.06.2021, and reiterated that
he is a student of Final Year (Part 1) Batch 2011 met with a deadly,
unfortunate accident on 24.05.2013 followed by COMA and bed ridden,
wheelchair conditions from 24.05.2013 to 30.09.2016 which includes
treatment, regular follow up, investigations, Physiotherapy, Rehabilitation,
etc. He stated to be a genuine and rarest of rare case of unfortunate
circumstances and all series of events subsequently are well on record.

4.2  The rules and directions of debarring him from the Examinations are
not only bad in Law but also against all the canon of the humane
principles.

S. Observation/Recommendations:

6.1 The complainant could not attend his MBBS classes from
24.05.2013 to 30.09.2016 due to his disability which he sustained after the
fatal accident on 24.05.2013 followed by the treatment, physiotherapy and
rehabilitation. It does not appear to be intentional on the part of the
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complainant to elapse the period from 24.05.2013 to 31.12.2016 i.e. more
than 3% years out of the stipulated period of § years to complete the
course. He could only be able to attend his classes from january, 2017 and
passed First Year and Second Year MBBS University Examination. It also
appears that permission had been granted to the complainant by the
Faculty of Medical Sciences, University of Delhi to continue beyond the
stipulated period of 8 years treating him as a student with disability.

5.2 Although the matter is adjudicated before the Hon’ble High Court of
Delhi making it clear that “....in the event the petitioners succeed in the
writ petitions, they will be permitted to take the pending examinations at
the first available opportunity”, Respondents are advised to provide

“reasonable accommodation” to the complainant in terms of Section 2.(y)
and 3.(5) of RPwD Act, 2016, which reads as under:-

“2.(y) “reasonable accommodation” means necessary and
appropriate modification and adjustments, without imposing a
disproportionate or undue burden in a particular case, to ensure to
persons with disabilities the enjoyment or exercise of rights equally
with others;”

“3.(5) The appropriate Government shall take necessary steps to
ensure reasonable accommodation for persons with disabilities.”

5.3  Accordingly the case is disposed off.

Dated: 04.10.2021
(Upma Srivastava)

Commissioner
for Persons with Disabilities
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COURT OF CHIEF COMMISSIONER FOR PERSONS WITH DISABILITIES (DIVYANGJAN)
e wytferdator fawmT/Department of Empowerment of Persons with Disabilities (Divyangjan)
wfae = 3 freRtiiaT WATeTd/Ministry of Social Justice and Empowerment
HYRA W&hR/Government of India

Case No. 127571101/2021 | 296 4§~

Complainant:
Dr. Nitesh Kumar Tripathi
R/o House No.B-241, Gali No.11, B-Block,
Sant Nagar, Burari, North Delhi, Delhi-110084
Email: niteshtripathi85@gmail.com

Respondent:
Zonal Head — Delhi NCR
Indusind Bank, Pocket-7, Sector-B, Vasant Kunj, — ’?_ZOI é \1 6
New Delhi — 110070,
Email: zhnorth1@indusind.com

1. Gist of Complaint:

Shri Nitesh Kumar Tripathi, a person with 65% Locomotor Disability
(Crutch user) had filed a complaint on 17.06.2021 regarding inaccessible ATM
premises of Indusind Bank situated at 319, Bhai Parmanand Colony, Delhi. The
complainant alleged that due to the inaccessible premises, he could not do
banking services at this ATM.

2. Submissions made by the Respondent

2.1 On taking up the matter respondent filed their reply dated 17.07.2021 on
affidavit and submitted that the captioned ATM has entrance aligned with
outside floor level, hence there is no need for ramp construction, as site entrance
does not have any steps.

2.2.  Respondent further intimated that complainant had been already replied
vide email dated 28.06.2021; the complainant is trying to mislead the Office of
CCPD by presenting half cooked and filing false complaint.

3. Submissions made in Rejoinder

The reply received from the respondent was forwarded to the complainant
vide email/post dated 26.07.2021. Despite lapse of statutory time, no rejoinder
was received from the complainant.

(Page 1 of 2)
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4. Hearing: The case was heard via Video Conferencing by Commissioner
for Persons with Disabilities on 23.09.2021. The following were present:

(1) Dr. Nitesh Kumar Tripathi, complainant in person

(2)  Shri Ashish Mahajan, Manager (Legal & Compliance), for the
Respondent '

5 Observation/Recommendations:
5.1  Both the parties were heard.

5.2 Complainant submits that ATM of Respondent establishment situated at
319, Parmananda Colony, Mukherjea Nagar, New Delhi is not accessible for
wheelchair bound divyang persons. Respondent submits that the main hindrance
is caused because of elevation of sever line situated just below the entrance of
the ATM.

5.3 Respondent refuted the claim by submitting that the ATM is situated on
the ground floor and entrance of the ATM does not have steps hence, there is no
need for construction of the ramp. As far as issue of elevation is concerned,
Respondent submits that the elevation is because of the footpath which is
situated right at the entrance door of the ATM. If any wheelchair bound will
access the ATM from the footpath, he will not face any problem in accessing the
ATM. Such accessibility problem will be faced only if wheel chair bound person
would access the ATM from the road instead of footpath.

5.4 This Court recommends that the Respondent shall formulate an inspection
team comprising of a wheel chair bound divyang person. The team shall inspect
the ATM and explore the problems which may be faced by any wheelchair
bound person in accessing the ATM machine and further propose the solutions
to do away with these problems. Respondent is further recommended to
implement these solutions and submit action taken report to this court.

5.5  Accordingly the case is disposed off.
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Dated: 04.10.2021 Y

! (Upma Srivastava)
Commissioner

for Persons with Disabilities
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