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COURTOF CHIEF COMMISSIONER FOR PERSONS WITH DISABILITIES (DIVYANGJAN)

4aminuuar qgf#aaur fqa/ Department of Empowerment of Persons with Disabilities (Divyangjan)
aralfhra; ma 3al 3rfeafar rial,/Ministry of Social Justice and Empowerment

~~IGovernment of India
Case No: 13446/1022/2022

Complainant:

Shri Pradeep Kumar
Post Holding in KVS-PGT Physics,
Employee Code-74228
Contact No: 09811793310
Email: pardegphadlaknumar@_gmail.com

Vs

Respondent:

The Commissioner,
Kendriya Vidyalaya Sangathan,
18, Institutional Area,
Shaheed Jeet Singh Marg,
New Delhi--1 10016.
Contact No: 011-26521898
Email: kvs.estt.1@gmail.com

GIST OF COMPLAINT

The complainant, a person with 40% Visual Impairment, has filed a complaint dated

04.09.2022, regarding his transfer in hometown due to increasing visual impairment.

2. The complainant has submitted that he got selected in North Eastern Zone of KVS under the

North East Special Drive under a special clause "cannot take a transfer out of NER until elevated to

the level of Vice Principal/Principal". He joined KV Goalpara on 29 June 20 I 8 as a PGT Physics. The

complainant stated that when he joined the Kendriya Vidyalaya Sangathan vision of his eyes was

static (6/24) means 40% visual impairmentamp; now the vision ofhis eyes is 3/60 meaning legally blind.

Being partially visual Impaired he is working on the computer since the pandemic started and in

the middle of it. He tested Covid-19 positive and developed a severe headache now his vision 1s

worsening with each passing day. His left eye is Phthisis Bulbi (No perception of Light) and his right

eye is Amblyopic, Nystagmic, Temporal Pallor ancl now recent MRI scan reports Optic Neuritis and

atrophy (Inflammation of Optics nerves of the right eye with 6/60 vision and complete damage of

optic nerves of the left eye). The complainant further submitted that he consulted the ophthalmologists

Civil Hospital Goalpara in Feb, 2021 &amp: Guru Nanak Eye Centre Delhi in Jul 2021. Then, he was

referred from Civil Hospital Goalpara to GMHC, and consulted the ophthalmologists and neurologists

at Guwahati Medical College and Hospital, Guwahati The doctors stated that they would start the

steroid therapy, however, even that is not the assured treatment and besides that, even there is no other

treatment that can help. Now steroids have given him cardiovascular disease, and that may further

lead to the loss of vision even severely.

3. The complainant got the treatment from GMHC Guwahati till Jan 2022 was then referred to

AIIMS, New Delhi. As per the doctors of GMHC Guwahati he needs an escort while visiting the

AIIMS. I-le cannot travel alone at night time, but he has to travel for treatment sometimes alone to the

hospital and meets sometimes with accidents. The complainant further submitted that in his Head Quarter

Goalpara, Assam, there is no one who can take him to the hospital all the way from Assam to New Delhi

as his hometown is in Sonipat, Haryana.
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4. The complainant further submitted that as per the transfer guidelines 2021. the employees

having medical grounds are considered to take a transfer at par. The impairment he suffers from is
even worse than any disease listed in the transfer guidelines 2021. However, this time also PH

employees of NER Special drive faced discrimination because they were not considered for the

transfer. The complainant then requested Commissioner of KVS to transfer him to a nearby hospital,

through the proper channel. The complainant has requested this Court to consider his request for a

transfer to his hometown or neighboring region (near the hospital if available) where his family can

help him and he can visit a doctor with the assistant whenever it is required.

5. The matter was taken up with the Respondent vide letter dated 09.09.2022 under Section 75 of

the RPwD Act, 20 I 6.

6. In response, Assistant Commissioner (Est.I!HH} vide their letter no. dated 10.10.2022 has

submitted that transfer of teachers is affected as per transfer guidelines which are well defined and

transparent. Appropriate weightage is given to each ground viz. Spouse/PHILTR/DFP/MDG etc.

being adduced by the teacher concerned for transfer as per transfer guidelines. The respondent further

submitted that as per the records, the complainant has joined as PGT (Physics) on 29.06.2018 at K.V.

Goalpara, Assam through North East Region Special drive recruitment. Further, they submitted that

the employee who have been recruited under North East Region special drive recruitment could not be

transferred out of the North East Region as per the KVS transfer guidelines.

7. The respondent further informed that as per his transfer counts/displacement counts data

records, he had applied for online annual request transfer application for the year 2021 and mentioned

one choice station i.e. only Guwahati but he did not filled up the Part C column in his online request

transfer application, which is mandatory for request transfer, due to this reason his request was not

entertained at that time. The respondent further submitted that the complainant has joined on the post

of PGT (Physics) at KV, Goalpara (NER) under PH Category through North East region special

recruitment drive, so the complainant, PGT-Physics is liable to be transferred within North Eastern

Region only. The respondent stated that as per the KVS norms employees who have been recruited

under North East Region special drive recruitment could not be transferred out of the North East

region, hence it is not possible for KVS to transfer him out of the North Eastern Region.

8. The complainant has submitted his rejoinder vide email elated I 3.10.2022, that he is not

satisfied with the comments submitted by the respondent. The complainant has requested this Court

to direct the respondent to transfer him as soon as possible.

9. Hearing: The case heard via Video Conferencing by Chief Commissioner for Persons with

Disabilities on 07.11.2022. The following were present:

i) Shri Pradeep Kumar: Complainant

ii) Shri Deepak Kumar Dabral, Asst. Commissioner (Estt.): Respondent

Observations /Recommendations:

10. The complainant has submitted that he got selected in North Eastern Zone of KVS under the

North East Special Drive. He submits that at the time of appointment he signed on terms & conditions

of the employment which contained a special clause "cannot take a transfer out of North Eastern

Region until elevated to the level of Vice Principal/Principal". He joined KV Goalpara on 29 June

2018 as a PGT Physics. The complainant stated that when he joined the Kendriya Vidyalaya



Sangathan, vision of his eyes was static (6/24) means 40% visual impairment &amp: now the vision of his

eyes is 3/60 means legally blind. He further submits that during Covid pandemic, he fell ill because of
Covid-19 virus, which further deteriorated his disability.

11. Complainant further submits that he got the treatment from Guwahati Medical College &amp;

Hospital, Guwahati ('GMCH, Guwahati') till Jan 2022 then GMCH Guwahati referred him to AIIMS,

New Delhi. He claims that as per the doctors of GMCH Guwahati he needs an escort while visiting the

AHIMS, New Delhi. The complainant further submitted that in his Head Quarter Goalpara, Assam,

there is no one who can take him to the hospital all the way from Assam to New Delhi as his

hometown is in Sonipat, Haryana.

12. Respondent submits that transfer of teachers is affected as per transfer guidelines which are

well defined and transparent. Appropriate weightage is given to each ground viz.

Spouse/PHILTR/DFP/MDG etc. The respondent further submitted that as per the records, the

complainant has joined as PGT (Physics) on 29.06.2018 at K.V. Goalpara, Assam through North East

Region Special drive recruitment. Further, they submitted that the employee who have been recruited under

North East Region special drive recruitment could not be transferred out of the North East

Region as per the KVS transfer guide! ines.

13. During online hearing, Respondent submitted that considering the fact that the Complainant

needs immediate medical attention, he can avail of leave for visiting Delhi and get treatment.

14. This Court notes that it is important to honor the terms and conditions agreed to by the Complainant

at the time of joining, therefore, this Court is not inclined to recommend that the Complainant must be

transferred to Delhi immediately at this stage. It was also noted that the clause of the Contract which

prohibits Complainant's transfer out of North Eastern Region cannot be held as

violative of Disability Rights' because this clause was same for all the employees who were recruited

under the special recruitment drive for North Eastern Region.

15. During on line hearing this Court enquired from the Complainant about the time duration of his

treatment on AIIMS, New Delhi. Complainant was not certain about the same.

16. This Court observed that it is important to strike a balance between the terms ofthe Contract signed

by the Complainant and the fact that the Complainant needs medical treatment which is available in Delhi

and hence his presence in Delhi is indispensable. It ,vas also observed that once the treatment is over he

could work in NER with the help of necessary support and assistance provided by the respondent in terms

of assistive devices, nature of duties, etc.

17. Therefore, this Court recommends that at this stage when time duration of required treatment is not

clear, the Respondent shall immediately approve 3-4 months leave (all leaves admissible/ special leave on

medical grounds) in favor of the Complainant so that he can visit Delhi and can obtain necessary medical

attention from AIIMS, New Delhi. If in case the Complainant is required to be treated continuously for

more than 3-4 months then he can obtain in writing frnm AIIMS, New Delhi as to how many visits to

A[IMS. New Delhi are necessary in a year for treatment of the Complainant. On the basis of such

information of AIMS, New Delhi, Respondent shall take a decision on transferring the complainant to

Delhi.



18. Respondent shall also file the Compliance report of this Recommendation-Order within 3

months from the date of this Recommendation failing which, this Court shall presume that the
Respondent has not implemented this Recommendation and the matter shall be reported to the

Parliament.

(Upma Srivastava)
Chief Commissioner for
Persons with Disabilities

Dated: 10.11.2022








































































































































