COURT OF CHIEF COMMISSIONER FOR PERSONS WITH DISABILITIES (DIVYANGJAN)
frsaie WoeRTuT AT/ Department of Empowerment of Persons with Disabilities (Divyangjan)
it = 3R siftrefitar WA/ Ministry of Soclal Justice and Empowerment
WRA W&R/Government of India

Case N0.10559/1031/2018

Complainant: Shri Manghe Ram, a person with 45% locomotor
disability, House No0.459/1, Mohalla-Sarvat (Basant
Vihar), Muzaffarnagar-251001 (UP),

Date of Complaint: 03.10.2018

Respondent: Hemwati Nandan Bahuguna Garhwal University,
Srinagar, District-Garhwal-246174 (Uttarakhand)
Email: registrar.hnbhu@agmail.com;

registrar@hnbgu.ac.in

Gist of Complaint

The complainant completed his B.Ed. Degree from the respondent
university with CGPA 6/6/10 and appeared in the Entrance Examination of
M.Ed. under disability quota in 2018 conducted by the respondent
University. He passed the entrance test and secured 47 marks. He
alleged that the respondent university was not filling the seats reserved for
students with disability. He also submitted that there were total 50 seats in
M.Ed. course, out of which admission had been given in respect of 30

seats only and 20 seats were lying vacant.

The respondent in their reply dated 23.01.2019 affrmed that the
complainant had successfully completed his B.Ed. Degree and had
qualified the entrance test for admission to M.Ed., but he failed to submit
the result/certificate of passing the B.Ed. course. The admission
committee of the M.Ed. course considered his candidature under ineligible
category since he had not passed his B.Ed. course which was a

The-tespondent further
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mandatory qualification for admission to M.Ed.
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submitted that the University had admitted all the eligible students to the
M.Ed. course till the last date of admission. So there was no question of

depriving persons with disabilities of reservation in any category.

Hearing: The case was heard via Video Conferencing by the
Commissioner for Persons with Disabilities on 07.07.2020. The following

were present:

1. Shri Manghe Ram, the complainant

2 Prof. D.K. Joshi, Head, Department of Education; and Shri Tungesh
Pandey, Advocate for the respondent

Observation/Recommendations: Both the parties were heard. HoD,
Prof. D.K. Joshi stated that in the year 2018, not a single student of their
University who passed the entrance test was given admission due to the
late declaration of results of B.Ed. course and consequently non-
availability of Mark Sheets with the students which were to be submitted at
the time of admission to M.Ed. as per the conditions defined in the

Admission Brochure.

2. It was noted that there was a very unsatisfactory situation in the
University that all internal students were denied admission including the
complainant despite clearing the entrance examination. It was also noted
that the seats reserved for the students with benchmark disabilities were

kept vacant in 2018.

3. The complainant stated that he had again appeared for the entrance
exam in the year 2019 and again qualified the examination. There were
55 seats in the year 2019 and the number of candidates who passed the
examination was 57 and the complainant’s number was 50 in the General

List.
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4. On questioning, as to why the complainant/student was not admitted
in 2019, the respondent stated that the complainant had failed to mention
in his Application Form, the choice of Centre at which he wanted to pursue
the course. It has been seen that the respondent have not filed any
documents in support of this statement. The respondent went on to say
that the complainant had not filed any complaint in the year 2019 and

hence the same was not taken into cognizance.

5. In view of the above submissions, this Court recommends that it is
the bounden duty of any organisation to fill the seats reserved for the
persons with benchmark disabilities on priority. All efforts should be made
to consider the candidature of a person with benchmark disability and

provide him the opportunity for further study.

6. The complainant is directed to make a formal complaint for the year
2019 to the University with a copy of the same to this Court; and the
respondent University is advised to consider giving admission of the

complainant to M.Ed. course in the current academic year.
7. The case is disposed of.

8. This issues with the approval of Chief Commissioner for Persons

with Disabilities.

M/\Q W
Dated: 16.07.2020 g

(Upma Srivastava)
Commissioner
For Pérsons with Disabilities
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A J&q Aga fesaimem
COURT_ OF CHIEF COMMISSIONER FOR PERSONS WITH DISABILITIES (DIVYANGJAN)
fesatne wwifaantor faumt/Department of Empowerment of Persons with Disabilities (Divyang)an)

Arifae = v feRar darera, Ministry of Social Justice and Empowerment
A "{h/Government of India

Case No0.10936/1024/2019

Complainant: Shri Shamsuddin, a person with 80% locomotor
disability, S/o Shri Kalamat Khan, No.118,
Block No.13, Kamptee, Colliery No.6,
At & Post — Kamptee, Tehsil — Parsioni, District —
Nagpur - 441102 (Maharashtra), Through
Counsel, Adv. D.S. Thakur, Email:
devendra_Thakur46@yahoo.com

Date of Complaint: 06.02.2019

Respondent:  Western Coalfields Limited, Through its
General Manager, Inder Open Cast Mine, Mine
No.6, At & Post - Kamptee, Tehsil — Parsioni,
District — Nagpur - 441102 (Maharashtra), a
subsidiary of Coal India Limited, Through its
Chairman & Managing Director, Premises No.04,
MAR Plot No.AF-III, Action Area-1A, New Town,
Rajarhat, Kolkata — 700156 (West Bengal) Email:
emd.wel.ciliwcoalindia.in;
emdwesterncoal.gov.in

Gist of Complaint

The complainant is a permanent workman since 1982 at Western
Coalfields Limited (WCL), Nagpur, a subsidiary of Coal India
Limited. On 23.02.2017, he suffered from attack of paralysis and
acquired 80% locomotor disability, vide Disability Certificate
No0.395331 dated 11.04.2017 issued by IGMC Hospital, Nagpur,
Govt. of Maharashtra. Due to his disability, he was not able to
perform his duties. The complainant requested WCL to provide

employment to one of his dependents as visaged in Clause
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9.3.1 and Clause 9.4.0 in terms of the Clause 9.4.0 of NCWA
(National Coal Wage Agreement) settlement before the Hon’ble
Assistant Labour Commissioner (Central) Nagpur. WCL provided
two months Special Leave with Half Wages from 03.04.2017 to
02.06.2017 to the complainant. However, WCL did not provide
employment to one of his dependents. The complainant then
requested the WCL to pay full salary since 02.06.2017 as per the
provision of Section 20(4) of the RPwD Act, 2016; and again
requested to provide employment to one of his dependents in
terms of Clause 9.4.0. But no action was taken by the

respondent.

The respondent filed their reply dated 10. 12.2019 and stated that
since 2017 the complainant had not joined duty till date on the
ground of ailment. However, since 23.02.2017, the complainant
had been granted special leave with half wages till 02.08.2018 in
terms of NCWA. After 02.08.2018, the complainant neither
submitted application for extension of special leave to enable the
respondent to grant benefit of special leave nor did he join his

duties after completion of his special leave.

Hearing: The case was heard via Video Conferencing by the
Commissioner for Persons with Disabilities on 07.07.2020. The

following were present:

1. Advocate D.S. Thakur, Counsel for the complainant

2. Shri Igbal Singh, GM, WCL; Shri A.K. Sinha, Area Personnel
Manager, Nagpur Area; and Shri B.P. Jobi, Sr. Manager
(Personnel/Legal) - for the respondent
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Observation/Recommendations

The learned counsel for the complainant reiterated the
complaint and stated that the complainant is entitled for the
salary from June, 2017 on the ground that he got disabled during
service and that he was not in a position to join duty being a
person with 80% disability. The complainant sought relief under

Section 20(4) of the RPWD Act, 2016, which reads as under:

“20 (4) No Government establishment shall dispense with or
reduce in rank, an employee who acquires a disability during his
or her service:

Provided that, if an employee after acquiring disability is not
suitable for the post he was holding, shall be shifted to some
other post with the same pay scale and service benefits:

Provided further that if it is not possible to adjust the
employee against any post, he may be kept on a supernumerary
post until a suitable post is available or he attains the age of
superannuation, whichever is earlier.”

2. The representatives of the respondent submitted that
Section 20(4) of the Act though provides protection for the
employment, yet there is no provision for payment of salary. They
further stated that the complainant had been given Half Pay Leave
till 23.02.2017 on the basis of Special Leave granted to him as per

the rules of WCL.

3. This Court, after having heard both the parties, has noted
that the complainant is suffering from 80% permanent disability
as confirmed from his certificate of disability No.395331 dated
11.04.2017 issued by I.G.G.M.C & Hospital, Nagpur. The Court
observed that as per first proviso to Section 20(4) of the Rights of
Persons with Disabilities Act, 2016, if any employee after

acquiring disability is not suitable for the post he was holding,
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shall be shifted to some other post with the same pay scale and
service benefits. It appears that the respondent organisation has
not taken any step for assessing the case of the complainant with
respect to his suitability for holding any other post in the
organisation, keeping in view the nature of his disability. This
Court, therefore, recommends that the respondent organisation
assess the case of the complainant for placing him against some
other post, by constituting a Committee of Experts. Based on the
finding of the Expert Committee, the respondent organisation may
take step to place the complainant against that post. In case the
Expert Committee found the complainant not suitable for any
other post, he may be kept against a supernumerary post till his
superannuation. His salary and other perks during the period
may be paid as per rule in consultation with Ministry of Finance,

Department of Expenditure.
4. The case is disposed of.

S. This issues with the approval of Chief Commissioner for

Persons with Disabilities.

Dated: 16.07.2020

issioner
For Persons with Disabilities
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COURT OF CHIEF COMMISSIONER FOR PERSONS WITH DISABILITIES (DIVYANGJAN)

feamitem wotfaqartur fawmT/Department of Empowerment of Persons with Disabilities (Divyangjan)

A =ra 3 faewiar ¥aea/Ministry of Social Justice and Empowerment
WRA W&R/Government of India

Case No: 8519/1012/2017

Complainant: Shri Akash S, # 213/A, M.G. Railway Colony, Bangalore - 560023,
Karnataka

Q\(q/ﬁ/\\(\ E-mail: <sakashmedico@gmail.com>

Respondent: (1) The Dy. Secretary (AIS), Ministry of Personnel, Public
. NG Grievance & Pensions, Department of Personnel and
N {q/(\/ Training, North Block, New Delhi — 110001.
y E-mail: <secy_mop@nic.in>

q/\'\/\ (2) The Secretary, Union Public Service Commission, Dholpur
MW House, Shahjahan Road, New Delhi

Complainant:  40% locomotor disability

Date of Complaint: 28.08.2017

Shri Akash S vide complaint dated 28.08.2017 submitted that his name had been
recommended by UPSC in Civil Service Examination on two occasions but he had been
denied service allocation on both occasions saying that his allocation has been deferred

due to limited preferences;

2. The matter was taken up with the Respondents vide letter dated 19.09.2017 under
Section 75 of the RPwD Act, 2016.

3. UPSC, vide letter dated 13.10.2017 informed that the Commission did not have any
role in the case of Shri Akash S as the subject matter did not fall in the domain of the
Commission. Despite reminders dated 06.12.2017, 07.05.2018 and 23.01.2019 DOP&T did

not submit any reply; therefore, the hearing was scheduled for 10.07.2020.

WIS 8199, 6, WA < s, I3 Recfl—110001; TIAW: 23386054, 23386154; BT : 23386006
Sarojini House, 6, Bhagwan Dass Road, New Delhi-110001 ; Tel.: 23386054, 23386154 ; Telefax : 23386006
E-mail: ccpd@nic.in ; Website: www.ccdisabilities.nic.in
(Fuar afesy § AR @ fov 9ee wid /o9 wET JAaw o))
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4. DOP&T vide e-mail dated 09.07.2020 has inter-alia submitted that the name of Shri
Akash S was recommended by the UPSC at SI. No. 959 and SI. No. 453 under Locomotor
Disability and Cerebral Palsy (LDCP) sub category of Person with Disability (PwD) on the
basis of Civil Services Examination (CSE)-2015 and Civil Services Examination — 2016
respectively and the medical examination was scheduled at RML, Hospital for CSE - 2016
on 21.04.2017 and he was declared a valid PwD candidate under LDCP sub-category with
42.5% disability as a BA (Both Arms) affected candidate.

5 DOP&T further submitted that a candidate with BA (Both Arms) disability could only
be considered for allocation of service to IAS subject to availability of vacancies in his turn
and meeting the Physical Requirements (PR) of IAS in his turn on the basis of Civil Services
Examination Rules 2015 and Civil Services Examination Rules 2016. Subsequently, the
name of Shri Akash S. (Rank 78, Cat: OBC) was recommended by UPSC on the basis of
CSE - 2018 against Non-PwD vacancy. As per his rank, preferences expressed for various
services, availability of vacancy in his turn in his category, medical status etc. he was
allocated to IAS in the Civil Services Examination — 2018 as per Civil Services Examination

Rules — 2018 and he joined the service.

Hearing: The case was heard via Video Conferencing by Commissioner for Persons with

Disabilities on 10.07.2020. The following was present:
1. Complainant - absent

2. Shri S.K. Verma, Under Secretary on behalf of DOP&T

Observation/Recommendations:

6. The complainant has sent an e-mail on 09.07.2020 and informed that he did not
want to pursue the matter as the issue had been resolved. However, Shri Santosh Kumar
Verma, Under Secretary, DOP&T, New Delhi was heard. He stated that Shri Akash S had
qualified in the IAS in year 2018 as a General candidate and got the 78t position. The case

Is now no longer required to be pursued.




7. The Case is accordingly disposed of.

8. This issues with the approval of Chief Commissioner for Persons with Disabilities.

3 Srivastava)
Chief Cémmissioner for

Persons with Disabilities
Dated: 16.07.2020
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COURT OF CHIEF COMMISSIONER FOR PERSONS WITH DISABILITIES (DIVYANGJAN)
fasTiTe AuIREeToT fawTT/Department of Empowerment of Persons with Disabilities (Divyangjan)
At A it sftriar Jaea/Ministry of Soclal Justice and Empowerment
WA @t/ Government of India

Case Number No. 11013/1092/2019

Complainant: Shri S. Namburajan, State General Secretary,
Tamilnadu Association for the Rights of All Types of
Differently Abled and Caregivers- TARATDAC, New
No.69, V.G.P Road, Saidapet, Chennai-600015,
Email: taratdac@gmail.com; Pnone:044- 23713161

Date of Complaint: 10.07.2020

Respondent: The CEO (PM-KISAN), Department of Agriculture,
Co-operation and Farmer's Welfare, Ministry of
Agriculture and Farmer's Welfare, Krishi Bhawan,
New Delhi-110001, Email: jsit-agri@gov.in; Phone:
(011) 23381176

Gist of Complaint:

The complainant had alleged that the Department of Agriculture,
Gouvt. of India had not implemented the provisions of Section 24(1)
and Section 37(b) of the Rights of Persons with Disabilities Act, 2016
[RPWD Act, 2016], in PM-KISAN Scheme. The complainant
demanded that the Department of Agriculture should make
necessary amendments in the PM-KISAN Scheme to enable the
disabled household farmer families to get 25% higher quantum of
assistance i.e. Rs.7500/- p.a. instead of Rs.6000/-. In terms of
Section 37, the complainant also demanded to ensure 5%
reservation to the disabled household farmers’ families, from the total

beneficiaries of the scheme.

/ (Page 1 of 3)

WIS &9, 6, WG 19 WS, % fieeli—110001; xoI: 2 054, 23386154; SNBad : 23386006
Sarojini House, 6, Bhagwan Dass Road, New Delhl-110001 ; Tel.: 2 355!154 23386154 ; Telefax : 23386006
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2. On taking up the matter, the respondent in their reply dated
05.04.2019 submitted that with a view to augment the income of all
Small and Marginal landholder farmers’ families across the country;
to enable them to take care of expenses related to agriculture and
allied activities as well as domestic needs, the Government started
Pradhan Mantri Kisan Samman Nidhi (PM-KISAN). The Scheme
aims to provide a payment of Rs.6000/- per year for the farmers’
families with cultivable land holding upto 2 hectare, subject to certain
exclusions. The Scheme is not a general social welfare scheme but
is exclusively meant for farmers. There is no provision in the scheme
for any vertical or horizontal reservation on the basis of religion,
caste or disability. The scheme is only for income support to poor
farmer families belonging to all religions and castes whether

physically well or disabled.
Hearing: The case was heard via Video Conferencing by the

Commissioner for Persons with Disabilities on 10.07.2020. The
following were present:

1. Shri S. Namburajan, the complainant
2. No one was present from the respondent side.

Observation/Recommendations:

Shri Namburajan stated that PM-KISAN Scheme of the Department
of Agriculture, Co-operation and Farmer’s Welfare was violating
Section 37(b) and Section 24(1) of the RPwD Act, 2016. A detailed
reply dated 31.07.2019 has been found received from Dy. Secretary,
Department of Agriculture, Co-operation and farmer’'s Welfare in this

respect.

O/o CCPD - Order — Case No 11013/1092/2019 (Page 3 of 3)




2. As far as Section 24(1) is concerned, it is noted that PM-KISAN
Scheme is not a scheme specifically meant for all persons with
disabilities. It is a scheme exclusively meant for farmers in the
country. In the scheme, there is no vertical or horizontal reservation
on the basis of religion, caste and disability. It covers all farmers
including farmers with disabilities and provides income support to all.
Hence this Court finds no merit in the contentions of the complainant.
So far as Section 37 is concerned, the same is not applicable, as the

scheme is for all farmers disabled or otherwise.

3. The case is accordingly disposed of. This has the approval of

Chief Commissioner for Persons with Disabilities.

)
|1 I"~ <$"I- - *’JV\‘E‘:
Dated: 24.07.2020 |4~ A G 4

(Upma Srivastava)
Commissioner
For Persons with Disabilities

O/o CCPD - Order — Case No0.11013/1092/2019 (Page 3 of 3)
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COURT OF CHIEF COMMISSIONER FOR PERSONS WITH DISABILITIES (DIVYANGJAN)
fermamam wwifamaror farvm /Department of Empowerment of Persons with Disabilities (Divyangjan)

AT e st sifireRfa WATETa/Ministry of Social Justice and Empowerment
YT WR/Government of India

Case Number No. 9673/1143/2018

Complainant: Shri Vinay Bhatia, father of Shri Akshat Bhatia — g
child with Mental Retardation with multiple
disabilities by birth, R/o 1/11558, Street No.1.
Subhash Park Extension, Naveen Shahdra Delhi-
110032, Email: vinaybhatia2010@gmail.com,
Mobile:9818164678

Date of Complaint: 16/04/2018

Respondent:  The Oriental Insurance Company Limited, through:
Chairman & Managing Director, Oriental House,
A-25/27, Asaf Ali Road, New Delhi, Email:
meenakshi.sharma@orientalinsurance.co.in
beena.dhawan@orientalinsurance.co.in:
csd@orientalinsurance.co.in; Phone: 43659595

Gist of Complaint

The complainant is a member of Nirmaya Scheme for 9 years.
He submitted the medical claim for Rs.1,67,000/- and received only
Rs.40,000/-. He alleged that the officers of the respondent had paid
fewer amount than the entitement. He also wanted to know what
the limit was if a patient admits in a hospital and why he had
received fewer amount.

2. The matter was taken up with the respondent and when no
satisfactory reply was received, hearings were conducted. During
the hearing on 26.02.2019, the respondent had submitted that
under the Nirmaya Scheme the overall limit of coverage for a
person is Rs.1.00 Lakh. Out of which over all limit of hospitalisation
is Rs.70,000/-. Under the sub limit of hospitalisation at (A)
Corrective Surgeries for existing Disability including congenital
disability is Rs.40,000/- but the complainan@ad claimed Rs.1.67

Pape 1ol 3

AT 199, 6. WA T s, 78 faech—110001; QRATH: 23386058, 23386154; ClDay : 23386006
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Lakh for reimbursement. Therefore, the complainant was
reimbursed upto the maximum limit of Rs.40,000/-. The complainant
submitted that in addition to the hospitalisation bills, he had also
spent money on account of Out Patient Department (OPD) after that
hospitalisation.  After hearing, the complainant was advised to
immediately submit the bills of hospitalisation on account of OPD
and the respondent was advised to submit their written reply.

3. The matter was again heard on 20.11.2019, and the
complainant alleged that the respondent was not paying the rest of
the amount Rs.14,524/- as per the slabs issued by the National
Trust despite submission of all the relevant documents. The
respondent was advised to appear before the Court along with the
relevant documents and details of payments made by them to the
complainant till date against the bills submitted by the complainant.

4. Next hearing was held on 26.02.2020 and the complainant
submitted 05 bills for the year 2018 total amounting to Rs.14,524/-
and stated that he had already submitted those bills to the
respondent for payment. As advised by this Court, the respondent
could not submit the details of payment made to the complainant.
The respondent was again advised to settle those bills of the
complainant as per rules and submit their report/comment.

Hearing: The case was heard via Video Conferencing by
Commissioner for Persons with Disabilities on 14.07.2020. The

following were present:

1. Shri Vinay Bhatia, the complainant.
2. Dr. Sheena, on behalf of the respondent.

Observation/Recommendations:

Both the parties were heard.

2. The complainant Shri Vinay Bhatia informed that Rs.5,184/-
only had been deposited in his account by the respondent in the
evening of 13.07.2020. He further submitted that now his
grievance is limited to reimbursement of Rs.3,340/- only towards
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X-Ray and Lab Test etc. conducted in January, 2018 by the
complainant.

3. Dr. Sheena stated that with the transfer of Rs.5,184/- only to
the complainant the ceiling amount of Rs.8,000/- on OPD treatment
including the medicine, pathology diagnostic etc. has been reached.
This amount of Rs.3,340/- is over and above the ceiling of
Rs.8,000/-. Accordingly, the reimbursement on account of OPD
treatment etc. has been completed by the respondent.

4. The complainant was satisfied with the reply. Accordingly the
case is disposed of.

5. This issues with the approval of Chief Commissioner for
Persons with Disabilities.

Dated: 20.07.2020 L{/f) AASA gﬂ WM)LM
(

Upma Srivastava)
Commissioner
For Persons with Disabilities
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